
RISK Alert
ACTIONABLE INSIGHTS FOR BOND POLICYHOLDERS.

Class action lawsuits were filed in October in the U.S. District Courts in New York 

against retailers, restaurants and other businesses. The suits alleged violations of 

the Americans with Disabilities Act (ADA) and similar state laws for failing to include 

Braille on private label (closed-loop) gift cards. Plaintiff attorneys contend it denies 

individuals with vision impairments equal access to the products and services 

offered by the places of public accommodation. We are not aware of any current 

impact to credit unions; CUNA Mutual Group will continue to monitor these lawsuits 

and will provide updates if warranted.
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Details

One New York law firm reportedly filed over 60 class action lawsuits in October in the 

Southern and Eastern Districts of New York against retailers and restaurants. These 

lawsuits allege the businesses failed to include Braille on their gift cards that 

identifies the issuer and denomination of the card. 

Plaintiff attorneys allege violation of Title III of the ADA, which prohibits discrimination 

on the basis of disabilities in places of public accommodations, as well as related 

state laws. Specifically, plaintiff attorneys contend that failure to provide Braille on gift 

cards denies the visually impaired equal access to the products and services offered 

by places of public accommodation. 

Plaintiff attorneys appear to cite the ADA’s requirement for places of public 

accommodation to provide auxiliary aids and services [28 CFR Part 36.303], which 

include materials in Braille. Auxiliary aids and services are required “unless the 

public accommodation can demonstrate that taking those steps would fundamentally 

alter the nature of the goods, services, facilities, privileges, advantages, or 

accommodations being offered or would result in an undue burden, i.e., significant 

difficulty or expense.”

Similar to the website accessibility lawsuits, the new lawsuits appear to be filed by a 

handful of serial plaintiffs often represented by the same small group of law firms. 

Given the popularity of gift cards the lawsuits will likely expand to other states.

This is new territory as it appears that neither federal courts nor the U.S. Department 

of Justice (DOJ), which enforces Title III of the ADA, addressed the issue of whether 

the ADA requires gift cards to be offered with Braille. 
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CUNA Mutual Group will continue to monitor these lawsuits and will provide updates 

and mitigation tips, if warranted. Credit unions offering gift cards should consider 

addressing this litigation trend with their own legal counsel.

If a lawsuit is filed against your credit union, or you receive a demand letter 

threatening a lawsuit, policyholders should immediately report it. Submit claims 

online or via email at litigation.team@cunamutual.com. 

To submit a loss go to www.cunamutual.com/myservices, then select the most 

appropriate claim type to initiate a claim. For password resets or web support, please 

call 800-962-5465. For additional guidance, watch this short video.

Interested in learning more about emerging risks? 
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Insurance products offered to credit unions are underwritten by 

CUMIS Insurance Society, Inc., a member of the CUNA Mutual 

Group. This RISK Alert is intended solely for CUNA Mutual Group 

Fidelity Bond policyowners to prevent fraud losses. Any further 

distribution of this information could subject you to liability under 

common law and various statutes including the Fair Credit 
Reporting Act.

This resource was created by CUNA Mutual Group based on our 

experience in the credit union, insurance, and risk management 

marketplace. It is intended to be used only as a guide, not as legal 

advice. Any examples provided have been simplified to give you an 

overview of the importance of selecting appropriate coverage 

limits, insuring-to-value, and implementing loss prevention 

techniques. No coverage is provided by this resource, nor does it 

replace any provisions of any insurance policy or bond. Please 

read the actual policy for specific coverage, terms, conditions, and 

exclusions.
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Risk Prevention Resources

Access CUNA Mutual Group’s Protection Resource Center at cunamutual.com 
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